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Introduction

 Given the current economic outlook due to the COVID-19 

pandemic, many companies will be concerned with maintaining 

cash flow and cutting costs wherever possible. 

 This raises the question of whether it is possible, or even 

advisable, to replace a portion of an employee’s salary with 

equity grants?

 What are the key related employment, securities, and tax law 

considerations in doing so?
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France



France

1. What are the key employment law considerations in France? 

a. Amending the employment contract

b. Works council considerations

c. Mandatory minimum wage requirements

d. Discrimination concerns and equal treatment principle

e. Collective bargaining agreements (“CBAs”)

f. Collective performance agreements (“CPAs”)
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France

2. What are the key securities law considerations in France? 

a. Works council considerations

b. Company’s by-laws and shareholders’ agreement

c. Current company and/or group’s Plans in force

d. Appropriate vesting conditions for new equity awards

e. Filings formalities
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France

3. What are the key tax law considerations in France? 

a. Income tax and social security contributions (possible favourable 

treatments)

b. Risk of social security reassessment on the equity grants + potential 

damages
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France

4. Practically, what else would companies need to consider? 

a. Company’s culture / past practices

b. Context and current social climate

c. Negotiation with trade unions
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Germany



Germany

1. What are the key employment law considerations in Germany? 

a. Consent

b. Limit on reduction of base salary

c. Equal treatment principle

d. Vesting, waiting and lock-up periods

e. Forfeiture and re-transfer of options/shares

f. Works council considerations
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Germany

2. What are the key securities law considerations in Germany? 

a. Prospectus requirement 

b. Statutory exemption (Art. 1, Para 4(i), EU Prospectus Regulation)
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Germany

3. What are the key tax law considerations in Germany? 

a. Income tax and social security contributions

b. €360 p.a. tax free allowance (subject to certain conditions)

c. Withholding of income tax and social security contributions
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Germany

4. Practically, what else would companies need to consider? 

a. Participation in equity plans of (foreign) parent company

b. Data protection
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United Kingdom



United Kingdom

1. What are the key employment law considerations in the UK? 

a. Amending the contract

b. Statutory benefits

c. Discrimination concerns
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United Kingdom

2. What are the key securities law considerations in the UK? 

a. Prospectus requirement 

b. Statutory exemption (Art. 1, Para 4(i), EU Prospectus Regulation)
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United Kingdom

3. What are the key tax law considerations in the UK? 

a. Joint Elections under s431 Income Tax (Earnings and Pensions) Act 2003

b. Corporation tax reductions
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United Kingdom

4. Practically, what else would companies need to consider? 

a. National minimum wage

b. Filing requirements

c. Data protection
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United States



United States

1. What are the key employment law considerations in the US? 

a. Current employment arrangements (employment agreements v. no employment 

agreements)

b. Form of equity

c. Statutory compliance

d. Discrimination concerns
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United States

2. What are the key securities law considerations in the US? 

a. Availability of equity under the company’s plans

b. Required filings (if publicly traded)

c. Other considerations
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United States

3. What are the key tax law considerations in the US? 

a. Section 409A

b. Potential section 280G impact
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United States

4. Practically, what else would companies need to consider? 

a. Approvals and related matters

b. Company culture/morale
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T +44 20 7532 1000
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In this presentation, White & Case means the international legal practice comprising White & Case LLP, a New York State registered limited liability partnership,

White & Case LLP, a limited liability partnership incorporated under English law and all other affiliated partnerships, companies and entities.





Resources 

Esop Centre website & newspad FS Club Bulletins

To subscribe: 
https://fsclub.zyen.com

/#Subscribe

To subscribe:
https://esopcentre.com/

news/newspad/

https://fsclub.zyen.com/#Subscribe
https://esopcentre.com/news/newspad/


Thank You

Forthcoming Webinars

Visit https://fsclub.zyen.com/events/webinars/

More added every day…

7 September 2020 (17:00) Employee Ownership And The Future Of Capitalism

9 September 2020 (15:00) Financial Centres Of The World 2020: Focus On Turks & Caicos

10 September 2020 (10:00) Regulation & Recovery: EU Financial Services In The Wake Of Covid-19 & 
Brexit

14 September 2020 (11:00) Can I Really Be An Inventor If I Work in Finance? How & When To 
Obtain Patent Protection For Financial Innovations

https://fsclub.zyen.com/events/webinars/

